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Please note that this Information Paper only provides basic information and is not intended to serve as a substitute for personal consultations with a Legal Assistance Attorney.  

INTRODUCTION: We prepared this handout with frequently asked questions on issues involving NCOER appeals.  It is, of course, very general in nature since no handout can anticipate and answer all your specific questions.  We do ask, however, that you read over these questions and answers carefully in connection with your visit to our legal assistance attorneys so that you may have the fullest information available to help you with your problem.  

1.
MY NCOER CONTAINS INACCURATE AND UNTRUE STATEMENTS; IT DOES NOT ACCURATELY REFLECT THE MANNER IN WHICH I PERFORMED MY DUTIES.  CAN I APPEAL MY NCOER?


There is a process by which you can appeal a NCO Evaluation Report (NCOER).  The regulation which governs the NCOER is Army Regulation 623-205 entitled Noncommissioned Officer Evaluation Reporting System.  The regulation is effective  01 Jun 2002.  If you desire to appeal an NCOER or Academic Evaluation Report (AER), your should thoroughly read AR 623-205, chapter 6 entitled Evaluation Report Redress Program, and AR 623-205, appendix F entitled Constructing an Evaluation Report Appeal.     

2.  
WHAT TYPES OF ENTRIES ARE SUBJECT TO APPEAL?


Administrative or substantive errors, violations, illegalities, or injustices.  Some examples are:

· Improperly designated or unqualified rating officials

· Inaccurate or untrue statements

· Lack of objectivity or fairness by rating officials; bias; prejudice

· Deviation from the established rating chain

· Insufficient period of observation by the rating officials

· Errors in the report period

· Errors in the height/weight

2.
I WANT TO GET THE BALL ROLLING.  HOW SHOULD I START?


Prior to submitting an actual appeal, consider whether you wish to request a Commander's Inquiry under the provisions of AR 623-205,  Section II.  The primary purpose of the Commander’s Inquiry is to provide a greater degree of command involvement in preventing obvious injustices to the rated NCO, and to correct errors before they become a matter of permanent record.  A secondary purpose is to obtain command involvement in clarifying errors or injustices after the NCOER is accepted at the US Army Enlisted Records and Evaluation Center (USAEREC).  After-the-fact inquiries are not intended to be a substitute for an actual appeal.  They may be used, however, in support of an appeal. 


To initiate a Commander’s Inquiry, you should submit a written request in memorandum format specifically stating the regulatory violations and/or injustices contained in the NCOER in question.  You should submit the request to the first commander (in the grade of Major or above) in the chain of command above the designated rating official. 


What happens next depends on whether the Commander finds errors or violations in the NCOER, and whether or not the NCOER has already been forwarded to USAEREC:

· If the Commander finds no errors, violations, or wrongdoing, the Commander will advise you as such, and will take no further action other than ensuring your NCOER is forwarded to USAEREC.

· If the Commander finds an error, violation, or wrongdoing, and your NCOER has not yet been forwarded to USAEREC, the Commander will return the NCOER and his/her inquiry results to the reviewer.  The Commander will ask that the report be corrected to account for matters revealed in the inquiry; however, rating officials are not required to change their opinions or judgments.  Under no circumstances can rating officials lower their evaluation as a result of the inquiry.  When the NCOER has been corrected, it will be forwarded to USAEREC.  If the Commander and rating chain members cannot agree on the need for change in the report, the Commander will forward the NCOER and the results of his/her inquiry to Commander, PERSCOM.

· If the Commander finds an error (except for a merely administrative error), violation, or wrongdoing and your NCOER has already been forwarded to USAEREC, the Commander will forward the results of his/her inquiry to Commander, PERSCOM.               

3.
HOW DO I PREPARE AN APPEAL?

You must follow strict guidelines on how you are to prepare your appeal.  Review carefully AR 623-205: Chapter 6 and Appendix F.  Steps for preparing your appeal are contained in Table 6-2: Appeal preparation and checklist.  There are generally two reasons for appealing:         1) substantive error, such as inaccurate or unjust ratings, and bias or prejudice of rating officials; and  2) administrative error, such as deviation from the established rating chain, unauthorized entries, and insufficient period of observation by rating officials.  In your appeal, you must allege one or both of these types of errors.  You must also state that your appeal is based on AR 623-205, chapter 6.


Your appeal must also state what priority it is to be given.  See AR 623-205, para. 6-9, concerning the three priority levels.  The higher the priority, the quicker your case will be reviewed. 


You have the burden of proving by clear and convincing evidence the allegations contained in your appeal.  The Army presumes that once an NCOER is received, it is fair and accurate.  Your appeal must overcome this presumption.  Burden of proof and types of evidence you should submit are more thoroughly discussed in AR 623-206, para. 6-10.


All supporting documents must be either originals or certified true copies.  Statements by those with personal knowledge of the events must be originals.


Substantive appeals must be submitted within 5 years of the NCOER’s completion date.  However as time passes, people forget things.  Documents and key personnel become harder to find.  Since the likelihood of successfully appealing a report decreases over time, it is advised you submit your appeal promptly.  


Send your appeal, in two complete copies, to COMMANDER, USAEREC, ATTN:  PCRE-RE,  8899 East 56th Street, Indianapolis, IN  46249-5301.  The NCO Evaluation Report Appeals Section decides appeals based on administrative error.  The Enlisted Special Review Board (ESRB) decides appeals based on substantive error.  Processing times will vary widely and depend upon factors such as the complexity of the issues and the age of the NCOER, as well as the priority of the appeal.


If your appeal is not totally granted, you may request a copy of the ESRB case summary, if applicable, and then request reconsideration, relying on your original submission or augmented by additional evidence.  Alternatively, you may appeal to the Army Board of Correction of Military Records for redress (see AR 15-185).


Consult your Legal Assistance Office before you decide to submit an appeal.  The legal assistance attorney will assist in the process, including helping you evaluate whether an appeal is appropriate.  The legal assistance attorney can also review your appeal and make recommendations for improvement.  
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